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Dear FCERA Member,

The Retirement Board voted at its special meeting of April 12 to ask the courts to determine
the legality of the “Fresno approach” in which we calculate final compensation using 26 pay periods,
sometimes including non-consecutive pay periods.  The request for declaratory relief, or declaratory
judgment, will be drafted by FCERA’s attorneys by the end of the month.  Board Trustees asked that
the request focus on the central issue that makes Fresno’s approach to calculating final
compensation.  That issue is whether a year can legally be comprised of non-consecutive increments,
such as non-consecutive pay periods, for this purpose.

The Retirement Board made no change in the way FCERA calculates final compensation
pending a judge’s finding or direction.  At this point, there is virtually no way to predict what a judge
might rule on the matter, or when that might happen, or when any potential change might be effective.
Attorneys advise that the request for declaratory relief or judgment does convey some sense of
urgency to the courts.

Meanwhile, employees considering retirement at this time will find that FCERA staff will use
the existing method to calculate final compensation.  As much as FCERA staff wants to serve and
support employees through the retirement process, please understand that they will not be able to
reasonably predict a long-term ruling or resulting impact that might affect a retiring employee’s or a
retiree’s benefits.

In reaching their decision to go to court, the Board heard the conclusion of FCERA’s legal
advisors that FCERA cannot legally continue the practice, while an attorney representing Service
Employees’ International Union Local 535 opined that there is precedent to use non-consecutive pay
periods.  The Retirement Board voted that FCERA should ask a judge to review the issue and render
a finding.

We recognize that this issue causes worry for some of our members who could be affected,
and we appreciate your patience as we try to address it in a thorough, responsible way.  Of course,
we all hope the matter will be resolved soon and will continue to keep you informed as information is
available.

Sincerely,

Roberto L. Peña
Retirement Administrator
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